SB 9 Urban Lot Splits & Two-Unit Developments

Signed into law by Governor Newsom in September 2021, the California Housing
Opportunity and More Efficiency (HOME) Act or SB 9, continues the work that ADU laws

began by providing more pathways to gently increasing density in urban areas and creating
much-needed homes both for rental and purchase.

How does this help all Californians? With 7.5 million single-family zoned lots, much of the
available land in urban areas is tied up with outdated zoning that fails to meet current
needs. By allowing two-unit developments and lot splitting on urban single-family zoned lots
through a streamlined process, SB 9 developments have the power to :

Add homes in urban areas where they are most needed

Preserve existing rentals

Add more options for homeowners to leverage their biggest asset
Create affordable homes for those priced out of the market

SB 9 allows homeowners to use either the two-unit development option, the urban lot split,

or both, to add more homes in our neighborhoods and help ease California’s serious
housing crisis.

R “SB 9 could play an important role in enabling

. the construction of a significant amount of new
C E N T house options that are smaller-scale, more cost-

~ H OUSING effective, more varied, and inclusive across the
p_. INNOVATION urban areas of the state.”
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- Terner Center for Housing Innovation




What is a two-unit development?

Also called a duplex, a two-unit development is a single
building that contains two dwelling units, or two single unit
dwellings on a single parcel.

Two-unit developments may be detached or part of the same building, but
they must have their own:
e Entrance
e Cooking facilities
Bathroom
Heating/cooling systems
Utilities and meters

What is an urban lot split?

Under SB 9, an urban lot split is the subdivision of an urban
parcel zoned single family residential into two approximately
equal parcels. (50/50% or 60/40%)




Does my lot qualify foran SB 9

Urban Lot Split?

v

e Zoned single family

e |nurban area*

e 2400 square feet or more

e New lot will be no smaller than 1200 sf (minimum
40% of total)

Lot Qualifies e Owner signs affadavit of intention to occupy one of

the homes for 3 yrs

e An official historic property or in historic district

e Wetlands, prime farmlands, conservation
easements or protected species habitat

e |f project will cause specific public health or safety
impact

e |flotis directly adjacent to another lot split project

Lot Doesn't by same owner
. Lot has been split before using SB 9
Qualify P 8

Technically possible, but costly or a definite "no" in
some jurisdictions. Check with your local jurisdiction—
could be allowed under certain conditions:

e Farthquake fault zone

e Fire severity zone
e Flood area
e Hazardous materials history

Maybe

*Urbanized area: city of 50,000+ population; urban cluster: 2500+ population outside city limits




What are your project goals?

Understanding your goals can help you select from the many
options now available. Here are some reasons why
homeowners might consider a duplex or lot split for their
property.

e To improve my financial situation by selling part of my lot
without losing my home

e To provide housing nearby for family members or a caregiver

e To make better use of wasted space and provide homes for my
community

e To bring in rental income to cover living expenses, taxes and
maintenance

e To downsize while staying in my neighborhood




What can | do with my single-family zoned property?

| have... | can...

A vacant lot e Split my lot and build a duplex on one and a

new single-family home on the other

e Split my lot, sell one part and use proceeds
to build a new home for my family on the
other

e Build a duplex on my lot with an ADU for
each unit (may rent all)

e Split my lot and build a duplex on each lot

e Build a separate home on my lot for family
A home that | live in or rental

e Split my lot and sell the new lot

e Build an addition on to my home to create a
duplex

e Demolish my existing home and build a
duplex (requires proof of 3 prior years
owner occupancy or vacant)

A home that | rent out e Split my lot and build a duplex or single home
on new lot (owner intent to occupy 3 yrs)
e Build an additional home on the lot and rent
both to long-term tenants

A home that | live in e Build an additional home on the lot

with an ADU e Split the lot--one lot has home and ADU. On new
lot | can build a single home (with or without
ADU), build a duplex, or sell the vacant new ot


C. Goyer
Cross-Out


FAQs About SB9

Q: How do | know if my home is in an ‘urbanized area’ or ‘urban
cluster?

A: An urbanized area is an area with 50,000 or more persons, and an urban
cluster is an area with at least 2,500 people, but less than 50,000 people.
Maps of urbanized areas and urban clusters can be found on the official U.S.
Census Bureau website. If your home is in a city and not a rural area, it will
likely qualify. The definitions are currently being simplified and updated.

Q: My neighborhood is a homeowner association with CC&Rs. Can the
HOA make a rule that | can’t split my lot or create a duplex using SB 9?

A: Yes. Although state law prevents homeowner associations from restricting
your right to add an ADU or JADU, no such protection was included in SB 9.

Q: My home is located in a Coastal Zone. Does it qualify for an SB 9
project?

A: SB 9 doesn't override the rules or process for development in the Coastal
Zone, except that no public hearing can be required.

Q: Can | apply for an urban lot split and a two-unit development at
the same time?

A: If you plan on using both elements of SB 9, typically you will have to obtain
the lot split first and wait for the parcel map to be recorded before applying
for the buliding permit for your duplexes. Process will vary in local
jurisdictions.



https://www2.census.gov/geo/pdfs/maps-data/maps/reference/2010UAUC_List.pdf

FAQs About SB 9, Cont.

Q: What kinds of development standards does a new unit have to
meet in order to get an SB 9 permit?

A: Only a ministerial permit process with objective standards can be applied to
SB 9 projects--no hearings or public comment, only measurable requirements
with decisions at staff level. Standards that prevent an owner from building at

least two 800 sf units per lot aren’t allowed under SB 9.

Q: Which option requires me to sign an affidavit of intention to live in
one of the dwellings for three years?

A: All the options involving a lot split require the owner to sign an affadavit
of intention to occupy for 3 years following approval.

Q: l understand | can’t own two lots next to each other and create an
SB 9 development on both of them. But suppose my contractor wants
to build a duplex or lot split project for my neighbor?

A: The wording of the law is a little unclear on this point, but some
jurisdictions are proceeding with the interpretation that the adjacent lot
limitation is intended to prevent owners of adjacent lots from assembling
multiple units, not prohibit builders or other professionals from working on
them.

Q: What is the maximum number of dwellings that can be built on the
two lots?

A: State law allows at least two per lot, for a total of four. Some jurisdictions
choose to make further allowances for ADUs and JADUs on the new lot, to
encourage more housing production. See the FAQs for ADUs & SB 9.




FAQs About SB 9, Cont.

Q: My local jurisdiction requires an architectural review for new
projects. Is that allowed under SB 9?

A: Only measurable, objective standards can be used in the ministerial
process of permitting SB 9 projects. Terms that indicate a subjective review
include things like ‘appropriate’, ‘suitable’, ‘in keeping with the character’. If an
architectural review board considers SB 9 projects, it must do so solely to
determine compliance with objective, measurable development standards.

Q: Do | have to provide parking spaces?

A: One off-street parking space will be required per unit. However, no parking
s required if the lot is located within a half-mile walking distance of either a
high-quality transit corridor or a major transit stop, or if a car share vehicle is
located within one block of the parcel.

Q: My property is on a septic system—not connected to a city sewer.
Can | utilize SB 9 to split my lot or build additional units?

A: Properties with septic systems or other on-site wastewater systems will
have to show capacity for planned new units by percolation or other tests.
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https://www.buildinganadu.com/

FAQs: Rental Property

Q: Can | rent my new SB 9 units as short term vacation rentals?

A: No rental units created under SB 9 may be used for short term rentals of
less than 30 days.

Q: I own a single-family home on a residential lot. It's currently
rented. Can | split the lot and build two more rentals if | don’t
demolish or change the existing house?

A: Yes, but you will have to sign the affadavit of intention to occupy one of
the homes yourself for the next three years.

Q: 1 own a large home that is currently rented to a family. Can I split
it into a duplex?

A: Yes, but you are limited to demolishing only up to 25% of exterior walls to
create that additional unit.

Q: My rental property is an older home on a small lot. I'd like to
knock it down and build a new duplex. It was last rented about two
years ago but is vacant now. Can | use the SB 9 allowance for my
project?

A: Maybe, but you'll have to wait until it's been vacant for 3 years before
applying for a building permit. And if you used the Ellis act to withdraw your
property from the rental market within the last 15 years, you won't qualify to
build an SB 9 project on that lot.

Q: I want to demolish my older home, do a lot split and build two
duplexes. How can | prove that | have lived in the home for the last
three years and haven’t rented it?

A: Property tax records, income tax records, utility bills, vehicle registration, or
similar documentation showing your address as your primary residence is
acceptable as proof.




FAQs: SB 9 and ADUs

Q: Which should I build—an ADU or a duplex?

A: That depends if you plan to sell the other unit or are looking for a rental to
bring in income--and have no plans to sell it separately from the main
residence. ADUs under 750 sf can't be charged impact fees (although other
fees still apply) while duplexes are subject to full development fees, so going
with an ADU may save a significant amount. Just be sure you don't want the
flexibility of selling it separately some day.

Q: I have a large house. Can I split it into a duplex and then add one
ADU for each duplex, making four units without splitting my lot?

A: Yes. If you don't use the lot split, ADUs can be added to an SB 9 duplex or
two unit development, whether created by dividing a large house into a two
units, or by building two new units.

Q: Can I split my lot, build a duplex on each one, and add an ADU for
each duplex, making eight units total?

A: No, you're limited to two dwelling units total on each lot, including ADUs
and JADUs. Some jurisdictions may allow more—check with your local agency.
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https://www.buildinganadu.com/

Additional Resources

e California Department of Housing and Community Development SB 9 Fact Sheet

e County of Santa Clara Detailed SB 9 Handout

e County of Ventura SB 9 Page

e Homestead SB 9 Explainer

e CAYIMBY SB 9 Page

Contributors:

Celeste Goyer, Casita Coalition Policy Director

CASITA m .
conLiTion Holland & Knight



https://www.hcd.ca.gov/docs/planning-and-community-development/%20SB9FactSheet.pdf
https://stgenpln.blob.core.windows.net/document/SB9_Handout.pdf
https://www.homestead.is/helping-homeowners-%20understand-sb9
https://cayimby.org/sb-9/
https://vcrma.org/senate-bill-9
https://www.hcd.ca.gov/docs/planning-and-community-development/sb9factsheet.pdf
https://vcrma.org/docs/images/pdf/planning/SB9/Senate_Bill_9(SB9)Fact_Sheet_final.pdf
https://www.homestead.is/helping-homeowners-understand-sb9?utm_term=sb%209&utm_campaign=Sb9+First+Campaign&utm_source=adwords&utm_medium=ppc&hsa_acc=9169937284&hsa_cam=14922749259&hsa_grp=128698926896&hsa_ad=552166789383&hsa_src=g&hsa_tgt=kwd-350158337722&hsa_kw=sb%209&hsa_mt=b&hsa_net=adwords&hsa_ver=3&gclid=CjwKCAjw0a-SBhBkEiwApljU0h7yWwTV_kMRP4Miq92JysdGnThGw-YmHvvy5nT3dIZmv__yay2d_xoCTXsQAvD_BwE
https://cayimby.org/sb-9/



